
October 1,  2003 

That the City Council authorize the City Manager to sign the 
Se~ice/~aintenance Agreement for current police in~ormation 
systems with Data 91 1 

r the past four years the Ladi Police Depa~ment has purchased 
computer systems from Data 91 1 consisting of Computer Aided 

ecords Management System, Report Writing, a 
ters. With the systems now in place, a mainte 

s no longer covered under warranty. This 
eement will expire on June 30, 2005 and is included 

needed to provide for receiving software 

in the FY 03-05 budget. 

ndall Ways has appro~ed the Data 92 I ~~~ ice /Ma in tenance  Agreement as written. 

,265 from ~ 0 0 3 - 2 0 ~  Palice Operatin udget, Line Item W335 

Funding Approved By: 

Chief of Police 



re ce ices a xte 

This Agrc.eiiient is iiiadc as of (Agreenieiit Date) at Alanieda, Caliromia, by and between I-1iihb 
Systciiis, X.I,C: dba Data91 I ,  2021 Cliallenger Drive, Alameda, CA 94501 atid the City of 1,odi (Client). 

I .  
smviccs liei-ciiiafter described with respect to Client’s ai~pl~catioi~ soRware identified ill  Exhibit “A”. 

2. 
iiiaintcriaiicc aiid rcpaiil- service for the hardware described i n  Exhibit ”A”. 

1, 1 ’ ~ ~ ~ ~ ~ ~ ~ .  Client shal! pay Data9 1 1 for services rendercd as spccified iil  Exhibit A to So 
1 lardware specified in Exhibits B arid C. Payment shall be made directly io Data91 I .  L>ata91 I slial 
billiirgs for said services to Client i n  the maniier specified iii Exhibit A. 

4. 
rcyuircd for rririiishiiig services pursuant to this Agreement. 

5. S ~ ~ T ~ ~ l ~ ~  SERVICE. Data9 1 1 ofkrs this sofiware ~ i i h ~ i i c e i i i c i i t  arid services agreement aid 
proiiiiscs in provide tlic services detailed i n  Exiiibit “B” Software Enliancement Services Statement of Work. 

6. I - I / ~ ~ ~ ~ W A ~ ~  SERVICE. Data91 1 offers this fu!! service hardware ii~ainte~iaiiee agreement and 
promises to provide the services detailed i n  Exhibit “C” M I X  Exteitded Warranty Statement of 
Scrviccs i i iciiide the repair ofliardwarc submitted wider tliis contract and specified in the equipinelit 
i:.s!iibit “A”, Sc,liedule “A” and will include all paits and labor subject to the eoiiditioiis oiitliiied lie!-cii , 

7, 

6, EXHlBKS. All exhibits referred to lierein are attached hereto and are reference incorporaled herein as 
thoiigli set forth in Ti i l l .  llxlzibit “A” includcs acoinplctc list ofthe software modules, equipment, costs, term 
of servicc, co11trac1 term, billing proccdures and payment methods, which s l id1  be covered under this 
ngi-eciiient. Exliibii “B”detai1s the Software Enhancerncnt and Services to be pcrformcd, Exhibit “C” details 
the M I X  Esteiided Warranty Stateiiieritor Work for l l i e  KMA procedure, and the parts aiid labor availability. 
I3 l i ib i t  ‘“13” rcfirs to Gciierai ’l‘crriis and Coiiditions. 

WARE. Subjecl to the ierins and conditions set foilli in this Agreeinelit, Data91 1 shall provide 

~ i A R ~ ~ / A f ~ E .  Subject to the terms arid conditions set forth iii this Agreenieiit, Data91 I shall provide 

I - ~ ~ U I I ’ M ~ ~ ’ ~ .  Data9 I 1 shall, at its sole cost and expense. provide tools and equipment which may be 

RM. c~i i : i i ie i icc ;n~i i t  date July 1 ,  2003 aiid tlrc l’ermiiiatioii date is Junc 30, 2005 

1-1. Dixon Flyizn, City Manager 

Attes1: 

Bret R. Hubbard, President, Data91 1 

..____~_I.._.._-- ____ 
Susan J .  Blackston , City Cicrk 

Approved as to t’oriii: 



~3,000.00 
$675.00 

$1,78~.00 
$4,5~0.0 
$2,2~0.0 

$456.00 
$ ~ 6 0 . ~ 0  

$~,760.00 

04  sea^ Year 

~6,000.00 

~ 4 ~ 6 . 0 0  

~ 5 ~ 7 6 0 . 0 0  
$61,297.~0 

1. 

1535,3968,4740,4741,4742,4743,4744,4745,4746,4747,4748,4749,4777,4778, 
4779,4780,4781,4782,4783,4784,4785,4786,7658,76S9 

I .  

2. 

A 2-year term ~ o n ~ i i i e n c i n ~  July I ,  2003 and tc r~ i i ina~i i i~  June 30, 2005. 

This  Ayreemeiit may by ~e~ininatcd by either party upon tcn days notice to the 
otlrcr in the evciil of any inateriai default hereunder by the other party. 

Page 2 



3 .  in the event Contractor fails to abide by the terms, covenants and conditions of 
this hgreemcnt, City shall givc Contractor written notice to correct the defatault 
and, if the saiie is not corrected, or substantial steps arc not t iken toward 
accomplishing such correction, within 10 City business days after City’s 
notif~~catioIi o f  same, City may t e r ~ ~ i i a t e  this Agreement forthwith upon giving 
Contractor written notice xi i t  via certified mail; and (ii) in the event of non- 
a ~ ~ p ~ o p ~ i ~ ~ i o ~ ~  (the faiiure of City or City’s governing body to appropriate nioiley 
for any fiscal ye,ar of City sufficient for the continued performaiice o f  aliy 
li~~rd~va~e~software services), City shail have the right to Icnninate the this 
/ ~ ~ r ~ c i i ~ c i i t  at the end of any iiscal year o f  City, upon written notice of such 
tc~~ii inat~oi i  not less than 60 days prior to tlie cnd of such fiscal year, aiid notifying 
Contractor o f  any anticipated termination. 

This Agmmeiit i m y  be t c ~ ~ ~ l i ~ ~ t e d  by Data91 I if the Software or Mobile Data 
Systciiis supported are altered or enlianced by any entity ( ~ ~ i c ~ u d i i ~ g  Client) other 
tlim Data9 1 1 ~ anything to the contrary herein ~i~)twitlistandiiig, 

No t e~~ i~ i~ la t io i l  hereunder shall release Client from i ts obligation to make payment 
Tor services rendered through tlic date o~~cr~iii~a1,ioii .  

4.. 

5 .  

1. The first fiscal year paynzent i s  due i ~ m e ~ i ~ t e l y .  The second fiscal year 
payment i s  due July 1,2004. 

Client shall pay Data91 I for services rendered based on t.he costs, equipinci 
tctms as specified. Payment siiail be made directly to Data91 1 for seivices reir 
pursuant to this Agrcemeiit. Data91 I shall submit an invoice for said servi 
Clicnt to thc. address listed below: 

2. 

1.A Bryan A. Noblclt 
Support Services Division 
Lodi Police ~ e ~ ? a ~ ~ n ~ e i r t  
230 w. Ehll st. 
Loili, CA ‘15240 
Office: (209) 333-6788 
F d X :  (209) 333-6792 

3.  Airy aid all applicable tax payinents associated with goods or services provided 
per this ~ ~ ~ r e e n ~ e n t  are not iflcluded in t.he fees and will be charged at the 
prcvaiiing rate upon payment due. 



S STA ENT OF 

Data9 I I agrees to provide Client during the term of t h i s  hgrecmcnt, under thc fees 
schedulcd herein and subject to the provisions set foilh below, the services hereinafter 
described with respect to Client's application software. 

I .  For Data91 I Software Products, a two-hour response time d ~ i 1 i g ~ i o ~ r n a ~  business 
hours (Monday - Friday, 0800 - 1700) for emergency support requests. Ail 
cmergency is defined as an application failure o f  the software defined in Exhibit 
14. Iicsponse is dcfincci as the point in tiine when Data9i 1 begins diagnosis of the 
rcpor.f.ed problems. Client sliall use the iiiclliod o f  e o i i i ~ ~ u i ~ ~ ~ ~ t i ~ ~ i i  that is 
identified by Dam9 1 I for eiiiergeiicy service requests. Modem on-line software. 
tcchnicai support service slid be used when applicable. Data9 1 I shall provide 24- 
hour response time for on-site software criiergeiicy service, when required. Tr'ravel 
and ~cc~ii~ii iodatioiis charges incurred will be billed to Client. 

Provision o f  media and for all new releasesiniodificatioiis to tlie softwxe modules 
listed in Exhibit A at no additional cost to Client. Installation, conversion ofdata, 
aiid training will be charged Ria quoted hourly/not to exceed rate at the election of 
Client. 

,, 
I_. 

3. Teleplionc coiisuliatiori regarding: 

(a). 
(h). 

(c). Exceptions to Standard Procedures. 
(a). 

Questions related to public safety data practices mid procedures. 
System ad~iiiiiistratioii consultation and assistance; e.6. paper flow and 
retcntion. 

Modi~ca t io~i  o f  Cliei~t's computer software or purchase of ~ ~ ~ ~ ~ j o n a l  
hard w3rc. 

i, '!'here shall be NO ~ ~ . l ~ I ~ G ~  for any new releases or eiilian~,eIneiIt~ to Data91 1's 
Software as provided to all its ciieiits under Enhaiicement and Service 
Agreements. 

_ _ _ _ . ~  
,. > 
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.c  LE 

1. i tcms listed below are not uiider Data91 1's control, and are therefore chargeable. 
CXieni will be billed at Daia91l's then-current rate or a fixcd charge to be agreed 
up011. 

Rccovcry of lost daia caused by Hardware or operator error. 

Assistance with Word Processing andlor otlier software, inc!ndiiig 
Operating System sofiware, not written by Data91 1 ,  

Assistance due to User failure to follow prescribed procedures or exercise 
normal care in data processing. 

Research, review, and revision of operational work. 

~ ~ p g r a d i ~ i g  of Client hardware system, new operating system and data 
conversion. 

f2e-t.raining on modules already operational. 

Additional copies of software documc~i~~~ioi i .  

~ i~s~a~ la t io r i  or interfacing o f  additiona! Iiardware, software, and upgrades. 

Cabling. 

After liour cmcrgency scrviccs. 

Software clzanges m ~ i ~ d ~ t e d  by iocal, county, state or federal authorities. 

_....______-I. _- 
~ 
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Services provided are limited to, during the term of  this contract, Data91 1 'S 
repair or replacement, at Data91 1's discretion, of any part or component, WhiClJ 
~ ~ o ~ i ~ ~ ~ i t s  the proper and norma1 operation ofthe Dava9I 1 equipment specified 
in Exhibit "A". Maintenance services include, but are not limited tol all paits 
and/or labor rcquired ~ C J  identify tile failure and lo repair the cquipiim1t to 
guaraiiiee proper working condition o f  the product returned. No omsite 
Contractor r c p ~ e s e i ~ ~ t i v e  will be included as a part of tliesc services. 

Upon ~ e ~ e r ~ i i i ~ a ~ i o i s  that a hardware failure has occurred the client wiil contact 
Data91 1 by telephone at (5 10) 865-9100 exi. 125 to obtain a Return Material 
,4 t i~~~or i~~i t io : i  nniirber. A qualified Data9 1 I technician will provide initial 
~ c ~ ~ ~ ~ ~ ~ ~ ! e  consullatioii to assist the client in problem analysis and 
~e~eriiiiiiaiioii~ iis some problems may be in other layers of  the sysiern and 
therefore wii i  not require the return o f  a unit. 
iiquipixeiit is to be removed and returned to the factory, s l ~ i p ~ ~ i i ~ ~  prepaid by 
Client. Prior to equipment shipment, Client is to call Data91 I for a Rettirri 
Material Autliorizalion (RMA) number. The RMA iiumber is to be clearly 
markcd on shipping label or shipping container. The unit will be rcpaircd and 
shipped by Data91 1 back to Client via ground s i i ~ p ~ ~ n ~  service witiiiir 10 
business days oi'receipt. Client i s  io pay for my expedited return shipping 
scrvicc. 

-. 

. Parts and La or ~ v a ~ ~ ~ ~ ~ ~ i ~  

Data9 I 1 wi i i  guarantee that for a period of ten years h r n  the timc of  purchase 
of iiew cqLi~l~iiieii~~ a~~ailability of parts and labor. if parts become unavailable 
wirhin the ten-year period, Data91 1 wiil replace the obsolete equipment to 
eqriivnleiit ~~~n~ t i (~ i i a1 i ty  at no additional charge. 



I .  

2. 

3 ,  

4. 

5. 

Data9 1 I shall have full access to Client's Mobile Data System colliputers for 
purposes of performing iis obligations under this Agreement. Data9 1 1 shall not 
he responsible for tbe application sofiware deployed on computers returned for 
scrvic.e, however Data91 I will protect and support. Clients obligations to third 
parly software Licensers when so advised of any obligations Client may have irt 
this regard. A 2400 Baud h~odem, and supporting telephone facility and services 
i s  to bc supp~ied by the Client. 

Client shall he responsible for ensuriiig that all o f  its files arc adequately 
duplicated for reloading on a current basis ("backed-up" as used in the tradc) iu 
accordmce with the liighest and most up-to-date standards of the computer 
industry arid Client, sliall indemnify Data91 1 against Ciieiit's failure to do so. 

Custom hardwarc dc~relopment and p r o ~ r ~ i r n i i t ~  for Client or special program 
modifications arc not included under this agreement, but may be requested and 
quoted for Client's consideration. 

Client assures that all units i d e ~ t t ~ ~ ~ d  by h i s  Agreement are in good working order 
and coiiditio~i as o f  the this ~ g r ~ e t n e i i t  Date. 

Data91 1 shall have no liability whatsoever for genera! damages, extraordiiia~ 
costs, loss o f  profits, or i ~ i c i d c ~ ~ ~ a l ,  indirect, special or consequential damages 
(even of i t  bas been apprised o f  the li~e!~hood thereof) arising out of  or in 
conrtcction with Data91 1's obligations or pcrrormai1ce hercundcr or any brcacb 
ircrcol'. in  the even! ofData9 1 1's inalerial breach ofthis Agreement, Client may 
c;riiccl this Agrcenieiit and refusc to pay Data91 1's invoice for the particular 
scrvicc, which is the immediate subject of the breach, such rights being the sole 
;tr?d e.xclusive remcdics available to Client. Delay or failure o f  performance by 
Data91 1 shall not constitute a breach hereunder where the same is due to any 
caiise or coiidition beyond Data9 I 1,'s reasonable control. 

Data9 ! 1 shall not bc responsible for, and Client shall iiide:iiiiify, defend and hold 
hamiless Data91 t from m d  against, and release Data9 I 1 froin any claim by it with 
respect to, any and all claims, demands, suits, actions, proceedings, judgments, 
losses, damages, injuries, pcnalties, costs, expenses (iiicludiiig attorney's fees) and 
liabilities of, hy or with rcspcct to third jxirtics> lo lhc csl.ciil such arise r r w i  
Clicnt's iiegiigciice or willful misconduct. 

Sliould IIata911 decm it necessary to rcfer the eriforcenielit of its right to payinenl 



hereunder to i ts  attorneys, Client s l d  pay such attorneys' rcasoilable fees aiid 
cxpenscs and costs of  suit. 

Equal Eirigloymeiir O p p ~ ~ ~ t u ~ i i ~ y  - during the ~ ) e r f o r n i ~ c e  of this A~reenle~i~ ,  
I?ataOI 1 agrees as follows: 

A. Data91 1 will not discriminate against my employee or applicant or 
cmploymeiit because ofrace, color, religion, or national origin. Data91 1 will t 
aEriiiativc action to ensure !hat applicants are employed, and that employees arc 
treated during employment, without re.gird to their race, color, religion, sex or 
iratioilai origin. Such action shall include, but not he Jimited to the f ~ ~ l l o ~ i i i i ~ :  
eii i l~~oyii?eiit upgrading, detnotioll, transfer, r~erui~iiicnt or recruilnient advertising; 
layoff or termination; rate o f  pay or their forins of compensation; arid selection for 
training, including al)l?reiit~ce~sli~p. Data91 I agrees to post ill coiispicuous places, 
avaiiable to employees and applicants for employment, notices setting forth the 
provisions o f  this non-discriminaiiciii clause. 

13, Dala91 1 will, in all solicitations or advertisemetits for cniployccs placed oil or 011 

hc i ia i f  of Data91 1 state Chat a!! qlialificd applicants will reccive consideration fior 
einptoyment will iout regard to race. color, religion, sex or natioiial origin. 

C ,  Data91 1 will cause the foregoing provisions to he inserled in all subcontracts for any 
work covered hy this ~g~ee.?iieiit, provided that l l i e  foregoing provisions sIiall riot apply to 
coiimcts or subcontracts or siarrdard commercial supplies or raw materials. 

This Agreeinent sliall be biiidirig upoii arid inure to the benefit ofthe parties hereto 
and ticir respective representatives, S U C C ~ S S O ~ S  arid assigns. 

'This A~reeiiieiit shall be construed and enforced in accordance wirh the laws of 
tire State of California. 

7. 

8 .  

9. 

10. Data91 I sliall not be held to have waived any oftlie provisions hereoffor failure 
lo invoke any of the remedies available lo i t  in the event ofany breach by Client of 
this .4greement and the waiver by IMa911 of any provision liereofsliall not be 
deeiiicd to be a waiver o f  such provision oii m y  subsequeii! breach oftbe same or 
any other provision hereof. 

'Jhc Client may, from time to time, request changes in the Scope o f  Services oftlie 
~ ~ ~ ~ c ~ ~ i c ~ i ~ .  lo be pcrl'onned hereunder. Sucli cliariges including any iiicrcase or  
decrcasc in ilic ainouiit of  Data91 1's coiiipe~isatioii, which are mutually 
agrccd-upon by and bctween the Ciien! arid Data91 I ,  shall bc i i ? c o r p ~ ~ ~ ~ t e d  in 
wril.icii %ine~dmcii~s to this Agreement. 

Ail notices required or pcnnittcci to be given by cither party to the ~ l . h ~ r l i e ~ e u i i d e ~  
shall he in writing, se.iit by 17,s. mail, postage prepaid, addressed to theotberparty 
at tlic address for i t  mentioned in this agreement or to such other place as may 
iiave beeii given by similar notice by such other party. All notices shall be deemed 

i 1.  

13. 



given when properly posted except notice of ciiangc of  address which sliall bc 
decnied givcn wheii received. 

'i'his in~t ru~e! r t  coiisti!utes the compiete arid exclusive statement ofthe agreeilieilt 
between f.he parties and supersedes ail eonteni~ora~~eous and previous agreements 
and ~oii~inuiiicatio~is, oral or written, between the partics with respect to ilic 
subject iiiaiicr o f  this Agreement. Any statement, agreeincnt, represcutatioa or 
oilier c ~ ) n ~ I ~ i u n i c ~ t i o I ~  or expression not contained herein is without authorization 
of, and sliall not bc binding on, Data9 i 1. This Agreeincii! may no! be modified or 
supplemented except by an iiistrumcnt duly executed oil belralfof the then partics 
bound hereby ~ i ~ c l u d ~ n g ~  $the smie is a corporation, only by an officer thereof. 

I I, 


